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of government or its servants provided that the applicant can show
that the duty is one which is owed to him and not merely to the
Crown; in the former case his remedy lies in having his grievance
ventilated in the House of Commons, but he has no remedy in the
courts: The Queen v. Special Commissioners for Income Tax (1888),
21 Q.B.D. 313, at p. 317. The distinction turns upon the rule that no
third party (the complainant) can compel an agent (the department)
to perform a duty which is owed not to him, but solely to the prin-
cipal (the Crown). Against other bodies or persons mandamus will
only be granted where the duty is in the nature o£^a^ pi^Jjc^duty
and especially affects the rights of an individual, provided* Ifiat
there is no more appropriate remedy. Thus mandamus will not
lie if there is an alternative remedy in a domestic tribunal: The
King v. Dunsheath, ex parte Meredith, [1951] 1 K.B. 127. The
applicant must have demanded performance of the duty and been
refused. The duty must be an imperative, and not a discretionary
one, but there may be an imperative duty to exercise a discretion
one way or another, such as the duty of a magistrates' court to hear
and determine a case which falls within its jurisdiction. The exercise
of such discretion is enforceable by mandamus.
It was held in TheJKwg* ^-Housing Tribunal, [1920] 3 K.B. 334,
that mandamus lay igainst the tribunal to~ compel it to hear and de-
termine an appeal. Its previous decision had been given without
hearing the applicants and was accordingly brought up and quashed
by certiorari.1 Again, where there had been an irregular election of
aldermen to a newly created borough council, mandamus to hold a
lawful election was the appropriate remedy: In re Barnes Corpora-
tion, ex parte Butter, [1933] 1 K.B, 668. Mandamus has also been
obtained by a ratepayer to compel the production of the accounts
of a local authority for inspection by his agent: The King v. Bed-
vwe//y Urban District Council^gx. parte „ Price, [1934] 1 K.B. 333,
^fef^tlistanding that the officers of the council concerned were liable
to prosecution, which, even if successful, could only have resulted in
a fine and could not have secured the production of the accounts.
Where, however, a statute prescribes a specific remedy, e.g. complaint
to a Minister, mandamus will not lie: Pasmpre v. Oswaldtwistle
Urban\ District Council, [1898] A.C. 387."*^	~'~ *""'
Extension ~AF<melSSE6the operation of mandamus was confined to a limited
of Remedy. cjass of cases affecting the administration of public affairs, and in
particular it was invoked to compel inferior courts to proceed in
matters within their jurisdiction or public officers to perform their
legal duties. But many Acts of Parliament, mainly private or local
Acts, which confer powers and obligations upon public utility
undertakings of all descriptions, normally require the execution of
1 P. 320, post.

